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General terms and conditions of use for the
KHS Connect platform

Section 1 General provisions

(1) KHS GmbH, Juchostral3e 20, 44143 Dortmund, Germany (hereinafter “KHS”) enables its customers
to access availabilities and prices of spare parts, status reports on existing orders and additional infor-
mation on KHS products using the Internet. Through this web-based platform entitled “KHS Connect’
(hereinafter “Platform”), it is also possible to request concrete offers from KHS or submit orders to KHS.
An actual contract is not concluded through this Platform. In addition to the aforementioned basic ser-
vices, the customer can have certain extra functions and services activated on the Platform, such as the
display of production data from KHS machines. For the use of the KHS ConnectApp Access product, a
separate contract must be concluded between the customer and KHS.

(2) These general terms and conditions of use (hereinafter “Terms of Use”) contain the conclusive terms
and conditions for use of the Platform that apply between KHS and the customer. Provisions that deviate
from these Terms of Use shall only apply if confirmed by KHS in writing. By accepting these Terms of
Use in the course of registration, the customer recognizes these Terms of Use as being determinative.

(3) The customer shall be notified of any changes to these Terms of Use by KHS in writing, by telefax
or by email. If the customer does not object to such changes within six weeks following receipt of the
notification, the changes shall be deemed agreed. In the event of changes to the Terms of Use, the
customer shall be advised specifically of its right to object and the legal consequences of remaining
silent.

Section 2 Scope of services

(1) The Platform enables the customer to access availabilities and prices of spare parts, status reports
on existing orders and additional information on KHS products (such as conversion options) on the one
hand and to request concrete offers from KHS or submit orders to KHS on the other. The use of the
Platform is free of charge for the customer.

(2) In summary, the scope of services provided by KHS thus comprises the following:
— Provision of various Platform usage options following registration
— Ability to submit requests for concrete offers and orders to KHS

— Creation of additional channels of information and communication between KHS and the cus-
tomer.

(3) Specific availability of the scope of services is not assured.

Section 3 Registration and access to the Platform

(1) The Platform may only be used following registration with and authorization by KHS. There is no
entitlement to authorization or use of the Platform.

(2) During the course of registration, the customer must give its contact details (form of address, title,
first name, last name, email address) and accept the present Terms of Use and valid data protection
notice. Registration is approved by confirmation of receipt sent by email. A gratuitous contract of use
between the parties is formed on approval.



(3) The customer shall be responsible for ensuring that the information submitted to KHS during the
course of its registration is true and complete. It undertakes to immediately notify KHS of all future
changes to the information it has submitted.

(4) KHS shall be entitled to withdraw its approval for the customer to use the Platform or to block access
to the same should there be reasonable grounds to suspect that the customer has violated these Terms
of Use. The customer can prevent this by providing suitable proof at its own expense that relieves it of
suspicion.

(5) All logins are individualized and may only be used by the respective authorized customer. The cus-
tomer is obliged to keep its login and password secret and to protect these against unauthorized access
by third parties. The customer shall immediately notify KHS in the event of suspected misuse by a third
party. As soon as KHS has received notification of any unauthorized use, it will block access for the
unauthorized customer. KHS reserves the right to change a customer’s login and password; in such an
event, KHS shall notify the customer thereof without delay.

Section 4 Use of the Platform

(1) Following successful registration, the customer is able to request concrete offers for KHS products
or place orders directly with KHS through the Platform. In individual cases, queries about certain KHS
products (such as spare parts) may also be submitted without a KHS material number being quoted but
by instead uploading a photo or drawing of the relevant KHS spare part.

(2) The aforementioned measures are deemed precontractual measures. A contract is not concluded
through the Platform but only following a written declaration by KHS outside the Platform. Orders placed
through the Platform are, however, legally binding as they qualify as an offer from the customer.

(3) Action undertaken using the respective login is always attributed to the customer. The customer is
responsible for all declarations of intent it itself submits on the Platform. The customer shall be held
liable to a foreseeable extent for declarations made by third parties under the customer’s user account
according to the principles of a contract containing protection for third parties.

(4) KHS reserves the right to change or extend the content and structure of the Platform and associated
interfaces if the fulfillment of the purpose of the contract concluded with the customer is not (significantly)
affected as a result. KHS shall inform Platform customers accordingly of any changes.

(5) Insofar as, in an exceptional case, KHS provides links on the Platform to third-party websites with
third-party content, when first linked this third-party content is checked as to whether it creates liability
under civil or criminal law. It cannot be ruled out that content is later altered by the respective providers.
KHS does not constantly check the content of linked websites for changes that may result in new liability.
Customers of the Platform are advised to consult the valid general terms and conditions of business and
the data privacy statements/data protection notices of the respective providers on the redirected/linked
websites.

Section 5 Liability of KHS

(1) KHS is liable to the customer in all cases of contractual and non-contractual liability in the event of
willful misconduct or gross negligence in accordance with the legal provisions for damages or reim-
bursement of wasted expenditure.

(2) In other cases, KHS is liable — insofar as nothing to the contrary has been stipulated in (3) — only on
violation of a contractual obligation whose fulfillment renders the proper execution of the contract pos-
sible and on whose fulfillment the customer may duly rely (“cardinal obligation”); this shall be limited to
the replacement of foreseeable damages typical for this type of contract. In all other cases KHS shall
not be held liable subject to the provision in (3).

(3) Any liability of KHS for damage due to injury to life, limb or health or pursuant to the German Product
Liability Act shall remain unaffected by the foregoing restrictions and exclusions of liability.
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(4) Insofar as the Platform enables redirection to content issued by third parties, KHS shall not be liable
for the accessibility, state or security of this third-party content. In particular, KHS shall accept no liability
for the legality, accuracy of content, completeness or actuality thereof.

Section 6 Further duties of the customer

(1) The customer is obliged to cooperate when investigating attacks by third parties on the Platform,
insofar as such cooperation on the part of the customer is necessary.

(2) The customer shall also undertake to abstain from any measures which may jeopardize or disrupt
the proper functioning of the Platform and to not access data it is not authorized to access.

Section 7 Data processing and KHS’ duty of confidentiality; trade secrets

(1) KHS’ servers are protected according to the state of the art, in particular by firewalls. The customer
is aware of the fact, however, that there is a risk for all participants that transferred data may be read
out during transmission. This does not only apply to the exchange of information by email that exits the
system but also to the integrated messaging system and all other data transmissions. The confidentiality
of the data transmitted during use of the Platform can therefore not be guaranteed.

(2) The customer agrees that KHS may store information and non-personal data on the use of the Plat-
form in anonymous form and that it may then use this in this anonymous form for internal purposes, e.g.
to draw up statistics.

(3) KHS is entitled to process and store non-personal data received from the customer during the term
of the contract of use in conjunction with the contractual relationship. Further, the customer consents to
KHS storing and processing the information provided by the customer in the course of registration and
any appropriate updates notified by the customer.

(4) KHS shall otherwise treat with confidentiality all data pertinent to the customer that it has marked as
confidential and only use it pursuant to these Terms of Use. KHS reserves the right to deviate from this
provision if it is required to disclose data of the customer by legal or official regulations.

(5) Regarding personal data, reference is made to KHS’ data privacy statement that can be found at
https://www.khs.com/en/data-privacy-statement-KHSconnect.

(6) KHS may only obtain, use or disclose trade secrets of the customer pursuant to Section 2 (1) of the
German Law on the Protection of Trade Secrets (GeschGehG) within the scope of application of Section
1 GeschGehG according to the provisions of Sections 3, 4 and 5 GeschGehG.

Section 8 Term of the contract
(1) The contract of use based on these Terms of Use is concluded for an indefinite period. It commences
with the approval of a registration by KHS pursuant to Section 3.

(2) The contract may be terminated by both parties with a notice period of three months to the end of
the month.

(3) Each party has the right to terminate the contract for good cause without observing a period of notice.
Good cause for KHS constitutes in particular:

(a) the breach by a customer of the provisions of these Terms of Use that is not remedied despite a
suitable deadline being set;

(b) tortious action by a customer or the attempt at such action, such as fraud;

(c) persistent disruptions to operation as a result of force majeure that are beyond the control of KHS,
such as natural disasters, fire or the collapse of line networks through no fault of KHS.


https://www.khs.com/en/data-privacy-statement

(4) Each notice of termination must be served in writing. Terminations by fax or email meet the require-
ment for written form.

Section 9 Final provisions

(1) The law of the Federal Republic of Germany shall apply without reference to the UN Convention on
the International Sale of Goods. Place of jurisdiction for all legal disputes is Dortmund, Germany. In
addition, KHS shall also be entitled to file legal action at the customer’s general place of jurisdiction.

(2) Should individual provisions of these Terms of Use be deemed or become void and/or contradict the
statutory regulations, the validity of the remaining provisions of the Terms of Use shall remain unaffected
thereby. By mutual agreement, the invalid provision shall be replaced by the contracting parties by a
provision that legally best serves the economic purpose of the invalid provision. The above provision
applies analogously in the event of any omissions.

As of: March 2025
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Filling and Packaging — Worldwide

Supplementary terms and conditions
governing KHS ConnectApp services

Section 1 General provisions

(1) KHS GmbH, Juchostralie 20, 44143 Dortmund, Germany (hereinafter “KHS”) enables its customers
to access availabilities and prices of spare parts, status reports on existing orders and additional infor-
mation on KHS products free of charge on the Internet using the web-based KHS Connect platform
(hereinafter “Platform”). Through this Platform it is also possible to request concrete offers from KHS
or submit orders to KHS. The Platform may only be used following registration by the customer and
authorization by KHS. During the course of registration, the customer gives its contact details (form of
address, title, first name, last name, email address, country and customer number) and accepts the
terms and conditions of use for the Platform and the valid data protection notice.

(2) In addition to the aforementioned basic services provided by the Platform, the customer wishes to
use certain extra functions and services subject to a fee that are offered as KHS ConnectApp services
(hereinafter “Services”). These supplementary terms and conditions for KHS ConnectApp services
(hereinafter “Supplementary Terms and Conditions”) govern the rights and obligations of the parties
when the customer books such services and apply in addition to the terms and conditions of use for the
KHS Connect platform which can be accessed at this link. In the event of contradictions, these Supple-
mentary Terms and Conditions shall take precedence.

(3) The customer shall be notified of any changes to these Supplementary Terms and Conditions by
KHS in writing, by telefax or by email. If the customer does not object to such changes within six weeks
following receipt of the natification, the changes shall be deemed agreed. In the event of any changes
to the Supplementary Terms and Conditions, the customer shall be advised specifically of its right to
object and the legal consequences of remaining silent.

Section 2 Scope of services

With the Services covered by this contract, KHS offers the customer a continuously expanding variety
of functions, options and services that can be used through the Platform directly following activation.
Services are considered to be the technical connection of the KHS products procured by the customer
to the Platform (performance dashboards), the specific activation of software applications on the Plat-
form (such as optimization tools) or other services, for example. The respective description of services
relevant to the customer order that can be accessed at all times on the Platform (navigation item ***) is
considered to be determinative for the scope of the Services owed by KHS by contract.

Section 3 KHS ConnectApp services

(1) As part of the Services offered, KHS provides the customer with a technical connection (network)
linking its KHS products to the Platform, with which device data can be displayed, analyzed or used for
other purposes with just a brief delay by means of an activated software application (hereinafter “KHS
ConnectApp Services”).

(2) Technical connection of the Platform to the customer’s respective KHS products is prerequisite for
use of KHS ConnectApp Services. To this end, special hardware with installed software (hereinafter
“Edge Device”) is required that is technically linked up to the KHS product (such as a machine). Cus-
tomer access for evaluation of its device data is established using a special software application called
KHS ConnectApp ACCESS (hereinafter “ACCESS” or “Software”) that is accessible to the customer
following activation by KHS through the Platform. Once the Edge Device has been linked up to the


https://connect.khs.com/

customer’s Internet connection and following activation of the licenses and the application by KHS, nor-
mally by remote access, data can be exchanged between the Edge Device and the Platform through
a technically connected cloud infrastructure separately managed by KHS that is required to process the
device data (hereinafter “KHS ConnectApp Cloud”). In total, KHS ConnectApp Services thus include
the following individual services:

— Assistance with the technical connection of the Edge Device to the Internet
— Ongoing operation of the Platform

— Ongoing operation of the KHS ConnectApp Cloud for the purpose of processing the device data
received from the Edge Device and transfer to the Platform

— Conferral of the rights of use to the KHS ConnectApp ACCESS software

— Provision of the KHS 24/7 HelpDesk as a support service with regard to operation of the Plat-
form, KHS ConnectApp Cloud and KHS ConnectApp ACCESS software

— Remote maintenance of the Edge Device software, including installation of current updates and
patches.

The technical requirements to be met by the customer for KHS ConnectApp Services are given in the
description of services (see Section 2 above). The sale, delivery and installation of the Edge Device
together with the conferral of rights of use to the Edge Device software are thus not governed by these
Supplementary Terms and Conditions but by KHS’ general terms of sale.

(3) KHS is only responsible for the provision of the IT infrastructure and storage space and for the
backup of the device data transmitted from the Edge Device and processed by the KHS ConnectApp
Cloud. KHS is not obligated to provide continuous availability or certain availability rates of the Platform
and KHS ConnectApp Cloud. Concerning availability of the Platform and KHS ConnectApp Cloud, KHS
merely owes simple effort obligations. KHS pledges to take suitable, state-of-the-art precautions against
data loss and to prevent unauthorized access by third parties to the customer’s data on the Platform
and in the KHS ConnectApp Cloud. For this purpose, KHS shall perform backups at least once a day.
Data is stored for a maximum of one calendar year. Above and beyond this, KHS does not have any
safekeeping obligations or other duties of care.

(4) With regard to the conferral of rights of use to the Software, the provisions in Section 4 of these
Supplementary Terms and Conditions shall apply.

(5) With its KHS 24/7 HelpDesk KHS has established a support service for customer inquiries about
the functions of KHS ConnectApp Services. Inquiries can be made through the support hotline named
by KHS on its website at the given times or by email. Inquiries are processed in the order in which they
are received. The processing of customer inquiries through the KHS 24/7 HelpDesk that serve to clarify
and remedy technical problems with or faults in KHS ConnectApp Services is included in the fee for
KHS ConnectApp Services. All other customer inquiries regarding KHS ConnectApp Services (such as
explanations of dashboard functions) are invoiced on an hourly basis through the KHS 24/7 HelpDesk.

(6) As part of its KHS ConnectApp Services, KHS shall ensure that the customer’s Edge Device software
is also always kept up to date and that any faults are remedied. To this end, KHS undertakes to install
the respective current version of the Software (version upgrade) or, in the case of optimizations, the
adapted Software update for the customer within an appropriate period on the customer’s Edge Device
by remote access, whereby the customer must meet all of the technical requirements necessary for
this purpose. Parallel to this, the customer may purchase additional Software functions (function up-
grades) for an extra fee. In the event of technical faults on the Edge Device, the provisions governing
the above support services shall apply accordingly. The agreed support service shall only apply with
regard to the respective current Edge Device software version.

(7) In order to establish safe remote access according to Section 3 (2) and (6) above, the customer is
required to provide a secure IT infrastructure. The latter shall thus ensure that the necessary technical
and organizational measures in the sense of Section 32 GDPR are taken to enable safe remote access
by KHS.
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Section 4 Software use

(1) KHS holds the necessary rights to the Software, regardless of whether this is run on the Platform,
KHS ConnectApp Cloud, Edge Device or any other systems.

(2) For the purpose of using its Services, KHS shall grant the customer a simple, non-exclusive right
that is only transferable according to the provisions of this section and is limited to the term of the con-
tract to use of the Software for the purpose for which it is intended and only for internal business pro-
cesses.

(3) The Software source code shall not be made accessible to the customer who is obliged to neither
itself perform, have performed nor enable reverse engineering, disassembly, decompilation, translation
or unauthorized disclosure, unless this is permitted by applicable mandatory law.

(4) The customer must not duplicate the Software unless this is necessary for use pursuant to the con-
tract or for the purpose of creating an adequate backup or for disaster recovery or if otherwise permitted
according to mandatory legal regulations. Duplication in accordance with the contract includes loading
the Software into the RAM but not, however, installation or storage, even if only temporary, on customer
data media (such as hard drives or similar).

(5) The customer is not authorized to confer rights of use to the Software to third parties. This does not
apply to the transfer of Software use to third parties who are not given autonomous rights of use and
are subject to instructions issued by the customer with regard to the use of the Software.

(6) KHS reserves the right to use the customer’s device data for the purpose of fulfillment of this contract.
The former is also granted the royalty-free right to permanently save and to make permanent use of this
data in anonymized form for its own business purposes, in particular for the optimization of its own
systems (simple right of use).

Section 5 Warranty

(1) KHS shall ensure the functional and operational readiness of the Platform, KHS ConnectApp Cloud
and Software and all services related to the same according to the provisions of this contract. Unless
otherwise specified in the following, the statutory warranty regulations shall apply.

(2) KHS shall be liable for defects in the Software provided against payment and in the IT infrastructure
and storage space according to the warranty rules of rental law (Sections 536 et seqq. of the German
Civil Code) with the proviso that liability for damages contrary to Section 536a (1) of the German Civil
Code only exists in case of fault according to the provisions of Section 6.

(3) A defect in the Software exists if this does not perform as specified in the respective description of
services when used pursuant to the contract and this has a considerable impact on its suitability for the
contractually agreed use.

(4) Warranty claims by the customer do not exist

if there are only insignificant deviations from the agreed properties or if the usability of the
Software is only slightly impaired,

— in the case of defects caused by non-compliance with the description of services determina-
tive for the Software,

— in the event of incorrect use by the customer,

— if hardware, software or other device equipment are used that are not suitable for use with the
Software (see the description of services),

— ifthe customer does not immediately notify a defect and KHS was unable to provide a remedy
owing to the failure to notify a defect without delay,

— if the customer is aware of the defect on conclusion of the contract and has not reserved its
rights.
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(5) Insofar as a defect has been notified by the customer and the customer’s warranty claims are not
excluded, KHS is obliged to remedy the defect within an appropriate period using measures of its own
choosing. The customer shall give KHS reasonable time and opportunity to remedy the defect. For this
purpose, employees and representatives of KHS shall be granted free access to the customer’s systems
should this be required.

(6) In the case of impossibility or failure of the remedy of the defect, culpable or unacceptable delay or
earnest or definitive refusal by KHS to remedy the defect or other unacceptability of the remedy of the
defect for the customer, the latter is entitled to reduce the fee owed according to the extent of the impact
(reduction). The customer is not entitled to claim a reduction by deducting on its own initiative the re-
duction amount from the recurring payments to be made; the customer’s claim based on unjust enrich-
ment for repayment of part of the sum paid in excess remains unaffected.

(7) Insofar as the Services related to the use of the Platform, KHS ConnectApp Cloud or Software are
regarded purely as services (such as support services), KHS is liable for faults in these Services ac-
cording to the provisions of service contract law (Sections 611 et seqq. of the German Civil Code).

Section 6 Liability of KHS

(1) KHS is liable to the customer in all cases of contractual and non-contractual liability in the event of
willful misconduct or gross negligence in accordance with the legal provisions for damages or reim-
bursement of wasted expenditure.

(2) In other cases KHS is liable — insofar as nothing to the contrary has been stipulated in Section 3 —
only on violation of a contractual obligation whose fulfillment renders the proper execution of the contract
possible and on whose fulfillment the customer may duly rely (“cardinal obligation”); this shall be limited
to the replacement of foreseeable damages typical for this type of contract. In all other cases KHS shall
not be held liable subject to the provision in Section 3.

(3) Any liability of KHS for damage due to injury to life, limb or health or pursuant to the German Product
Liability Act shall remain unaffected by the foregoing restrictions and exclusions of liability.

Section 7 Remuneration

(1) For each begun calendar month the customer shall pay KHS a fee plus statutory value added tax,
the amount of which is specified in the respective order (see Section 2 above). Payment is due on the
third working day of the respective calendar month unless a different payment cycle has been agreed
upon in the order.

(2) KHS is entitled to increase the fee to be paid at its reasonable discretion if additional costs are
incurred (Section 315 of the German Civil Code). Should costs fall, the amount of remuneration is also
to be decreased at KHS’ reasonable discretion. The dates for a change in remuneration are to be se-
lected in such a way that a reduction in costs becomes at least equally effective as an increase in costs.

(3) KHS shall inform the customer in written form of any changes in remuneration six weeks before
the change becomes effective with reference to the right to termination pursuant to the following sen-
tence. The customer shall have the right to extraordinary termination of the contract if the fee is in-
creased by more than 5%.

Section 8 Force majeure

(1) Insofar and for as long as an act of force majeure exists (hereinafter “Force Majeure”), the parties
are temporarily relieved of their performance obligations.

Force Majeure is an external event introduced from the outside by elemental forces of nature or by ac-
tions of third parties that is unforeseeable by human judgment and experience, cannot be prevented or
rendered harmless with economically bearable means even with the utmost care that can be reasona-
bly expected according to the circumstances and which must not be accepted because of its fre-
quency.
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(3) The parties can terminate this contract if an act of Force Majeure lasts longer than three months and
a mutually agreed contractual amendment cannot be found.

Section 9 Data protection

(1) Should, in the course of the implementation of this contract, personal data be collected during the
use of the Software in particular, but not exclusively, the parties shall ensure that all relevant data pro-
tection regulations are observed hereby.

(2) Personal data is only collected and used to the extent necessary for the implementation of the con-
tract. Personal data is to be processed on the basis of the instructions issued by the customer; if KHS
is of the opinion that an instruction issued by the customer violates data protection regulations, it shall
inform the customer of such violation with immediate effect. The parties agree to the collection and use
of data collected to this extent.

(3) If necessary, the parties shall reach an agreement governing order processing according to the
provisions of Article 28 GDPR. In this context, in particular all employees — above all, employees and
responsible persons who have access to personal data — are obliged to satisfy the requirements of
Article 28, paragraph 3c) in conjunction with Article 32, paragraph 4 GDPR.

Section 10 Term of the contract

Contrary to the general terms and conditions of use, a fixed term of twelve months (beginning on con-
clusion of the respective contract) for Service contracts that are subject to a fee shall apply that is auto-
matically extended by twelve months unless one party terminates the contract in writing with a notice
period of three months to the end of the relevant term. Terminations by fax or email meet the requirement
for written form. Each order is treated as an independent contract, meaning that each order requires
separate termination.

Section 11 Surrender of data on termination of the contract

(1) In the event of termination of the contract and upon receiving a request from the customer, KHS shall
provide the customer with the data contained in the storage space assigned to the customer as a down-
load or, at the express request of the customer, hand over the data on a data medium, in each case in
return for a separate payment according to KHS’ current service rates (hereinafter “Surrender”).

(2) In the event the customer does not assert the right for Surrender within 30 days upon termination of
the contract, such right of the customer shall expire. The customer is solely responsible for compliance
with storage periods under commercial and fiscal law.

(3) Rights of retention and the statutory right of lien pursuant to Sections 562 and 578 of the German
Civil Code to the benefit of KHS with regard to customer data are excluded. This provision shall not
apply to anonymized customer data pursuant to Section 4 (6) of these Supplementary Terms and Con-
ditions.

(4) All use of the Software following the termination of contractual relations is prohibited.

As of: October 2023
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